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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 518/10 

                      U/s 448/294/506/34 of IPC 

            STATE OF ASSAM……………………PROSECUTION 

                                 v. 

                 Musstt. Surajjan Bibi and another….……Accused.  

Ld. Advocates:  

For Prosecution………, Sri M. Das, Ld.Addl. P.P 

For Defence…… Sri Naren Ch. Dev Goswami, Ld. Advocate 

Evidence Recorded on: 24.3.17, 5.6.17, 21.11.17,  

Argument heard on: 6.12.17 

Judgment delivered on: 20.12.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that on 20.3.10, the accused person, 

namely, Mustt. Surajjan Bibi had entered the office of Rajgarh Gaon 

Panchayat, at about 12 noon, over the issue of ration card, without 

permission, where a meeting was about to be started, and assaulted the 

President of the Panchayat, Md. Majibur Rahman, with a sandal. When 

the informant, Md Ajijur Rahman had tried to intervene, the accused had 

tried to assault him as well. The accused, Md. Asmat Ali had instigated 

the accused, Mustt. Surujjan, to commit the said incident. 

2. The informant had lodged the FIR on 21.3.10 at Tezpur P.S, which led to 

the registration of Tezpur P.S Case no. 268/10u/s 448/323/506/379/34 

of IPC . After investigation, charge sheet has been filed against both the 

accused persons, u/s  448/294/506/34 of IPC. Particulars of offences u/s 

448/294/506/34 of IPC are explained to the accused persons, to which 

they pleaded not guilty and claimed to be tried.   
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3. The prosecution has examined 5 witnesses, including I.O. The accused 

persons are examined u/s 313 CrPC. The defense did not adduce any 

evidence. Heard arguments.  

4. POINTS FOR DETERMINATION: 

A) Whether the accused persons, in furtherance of their common 

intention, had committed house trespass by entering the office of 

Rajgarh Gaon Panchayat on 20.3.10, at about 12 noon, without 

permission and caused annoyance there? 

B) Whether the accused persons, in furtherance of their common 

intention, had uttered obscene words to the annoyance of the 

President of  Rajgarh Gaon Panchayat and other persons, at or near 

public place, on 20.3.10, at about 12 noon? 

C) Whether the accused persons, in furtherance of their common 

intention, had committed criminal intimidation by threatening the 

President of  Rajgarh Gaon Panchayat and other persons, at or near 

public place, on 20.3.10, at about 12 noon, of dire consequences if 

her demands relating to ration card , are not fulfilled? 

DISCUSSION AND DECISION BASED ON REASON: 

1. PW1, Md. Azizur Rahman has stated in his examination-in-chief that he is 

the informant of this case and he knows both the accused persons. The 

incident took place in the year 2010, prior to the meeting scheduled to 

take place at 12 noon , at Rajgarh Gaon Panchayat office. He was 

present in the said Panchayat office at the time of the incident. On that 

day, at about 12 noon, there was meeting in the Panchayat office, where 

official from Food and Civil Supplies Dept. was about to come. In that 

meeting, the Fair Price Shop Owners and the members of the Panchayat 

were being invited, by the President, Majibur Rahman. He stated that at 

that time, both the accused persons had forcefully entered the office and 

accused Surajjan Bibi had beaten the president with sandal. Then, the 

husband of the lady accused, Md. Asmat Ali arrived and the situation got 

worsened. When the people questioned Md. Asmat Ali, he had beaten 

him (informant). Thereafter, people  had put an end to the quarrel and 
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as per wish of the members of the Panchayat, he had lodged the ejahar. 

Ext. 1 is the ejahar and Ext. 1(1) is his signature.  

2. In his cross-examination, he stated that he is not a member of the 

Panchayat and he had simply gone to attend the meeting. There was 

scheme under IAY. He denied the suggestion that the accused had given 

a sum of Rs. 5,000/- to the president under IAY, but the president did 

not provide anything. He denied the suggestion that the accused 

Surujjan Bibi was badly assaulted by the people of panchayat and caused 

grievous injury and that is why she had to undergone treatment in 

Guwahati. He did not keep the sandal with him. He denied the 

suggestion that Asmat Ali did not enter the office of the Panchayt  and 

he just went there to inquire about his wife as she did not reach home.  

He stated that there were other people also in the meeting except the 

people of Panchayat, but he does not the names of those persons. Police 

inquired him. He denied the suggestion that he did not state before 

police that Md. Asmat Ali had assaulted him by hand. He denied the 

suggestion that  He denied the suggestion that he has deposed false 

statements. He denied the suggestion that accused did not commit any 

crime and did not cause any incident of assault.  

3. PW2, Md. Rafiqul Rahman, has stated in his examination in chief that He 

knows the informant and the accused Md. Asmat Ali, but he did not know 

the lady accused. He does not know anything about the incident. He was 

present at school at the time of the incident. Police did not record his 

statement.  

4. Defence has declined to cross-examine the witness.  

5. PW3, Amal Ghosh has stated in his examination-in-chief that he knows 

both the informant and the accused. He does not know anything about 

the incident. Police did not inquire him. On the day of occurrence, he 

went to Panchayat Office and there was altercation relating to 

distribution of ration card between the president of the Panchayat and 

the accused persons. Thereafter, the president drove out the accused.  
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6.  In his cross-examination, he stated that he did not see any incident of 

assault. It is an incident of long back. He state that when he reached the 

place of occurrence he only saw that there was altercation, but he did 

not see any quarrel or incident of assault.  

7. PW4, Md. Majibur Rahman, in his examination in chief has stated that he 

knows both the accused persons and the informant.  The incident had 

taken place in the year 2010, in the month of March or February, 

between 11 AM to 11:30 AM. He stated that he was the President of 

Rajgarh Gaon Panchyat, and was entrusted with the responsibility to 

examine the ration cards of all the beneficiaries. He stated that on the 

day of the incident, people from Supply Dept. were about to come to 

Panchayat office. On that day, some members of public and 2/3 agaenst 

were sitting. At that time, the accused, Surajjan came inside the office 

and demanded that the names of the persons, who were shown in her 

ration card, should remain intact. Then, he had told her that the Supply 

Inspector who would inspect, and he cannot do anything. The accused, 

Asmat was present with the accused, Surujjan. Both the accused persons 

had verbally abused him and threatened him in the office. He stated that 

the accused, Surujjan had assaulted him with samdal. Thereafter, there 

was commotion amongst the general public and on the next day, the FIR 

was lodged by Ajijur Rahman. He also stated that names of more people 

were included in the ration card of the accused persons, than those who 

were actually entitled.  

8. In his cross examination, he stated that at that time, Abdul Matleb, 

Rafique and Abdul Kuddus were present as agents . There were some 

persons of public. He stated that Ajijur Rahman and some other persons 

were there with him. He does not remember the names of all the 

persons. The agents are alive. He denied that he did not state before 

police that the accused Surujan had assaulted him with sandal. He stated 

that his nephew had lodged the case, who was told to do so. He stated 

that he did not state before the police that he had told his nephew, Ajijur 

Rahman to lodge the case. He stated that he does  not know whether 
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accused Asmat Ali had lodged a case against him. He stated that neither 

police had called him nor any such case has been lodged against him. He 

denied the suggestion that Surujjan did not scold him and did not assault 

him with sandal. He denied the suggestion that he had pushed the 

accused persons out of the office and this false case has been lodged 

against them in order to protect himself from any case lodged by the 

accused persons. He denied the suggestion that no case , viz. GR-534/10 

(Tezpur PS Case no 272/10) was lodged against him. His father’s name is 

Md Ali r/o of Rajbharal. He denied the suggestion that a false case has 

been lodged against the accused persons.  

          APPRECIATION OF EVIDENCE: 

 

9. The prosecution has leveled charge u/s 448/294 /506 of IPC  r/w Sec 34 

of IPC, against the accused persons. On a bare perusal of the 

testimonies of PWs, it becomes clear that none of them has stated that 

the accused persons had uttered any obscene words inside the Panchyat 

office. PW4, has only stated that the accused persons had verbally 

abused him or scolded him. But he also did not state that the accused 

persons had used obscene remarks in their utterances. Hence, the 

offence u/s 294 of IPC, is not proved.  

10. Likewise, evidence on record is not sufficient to prove that the accused 

persons had threatened the informant or PW4. In the testimony of PW4, 

he has only stated that the accused persons had threatened him. But 

such a bald or generalized statement does not constitute an offence us 

506  of IPC. PW1 , the informant who was present at the time of the 

incident, that too with PW4, did not state anything about any intimidation 

by the accused persons. Hence, in the absence of corroboration, the 

mere assertion of PW4 that he was being threatened , cannot be relied 

upon.  

11. Coming to the charge u/s 448 of IPC, firstly, it must be kept in mind that 

Sec 442 of IPC, building, tent or vessel must be for human dwelling or 



6 
 

 

for custody of property. If the building is not used for human habitation, 

it is not a dwelling place. The prosecution’s case, in the present situation, 

is that the incident had taken place inside the Panchayat office, which is 

not a dwelling place or abuilding where property is kept. On the other 

hand, it is merely a public office. Hence,  offence under Sec 448 of IPC, 

is not attracted. However, in my view, the offence u/s 447 of IPC is 

made out , in this case. The president of the Panchayat who is in charge 

of the office, is in possession of the offense, though not as an owner of 

the premises, but as its custodian or as a public servant. It is true that 

the accused persons, being members of public had a right to enter the 

Pancahyat office, which is a public office, but no member of public has a 

right to create annoyance or nuisance or cause insult of a public servant 

in the office.   

12.  The testimonies of PW1(informant) and PW4, who was the President of 

the Panchayat, clearly establishes the fact that the accused persons, had 

entered the office of the Panchayat to speak out their grievances 

regarding exclusion of some names of their family members from their 

ration card. Though, entering the Panchayat office, by the accused 

persons, who are members of the public was lawful, but after entering it, 

they caused annoyance and disturbance inside the offence, which 

constituted the offence of criminal trespass.  

13. PW1 and PW4 have stated that the accused, Surujjan Bibi had assaulted 

PW4. PW4 has stated that the accused persons had verbally abused him 

in the office. The defense could not shake their testimonies during cross 

examination.  

14. However, the assertions of PW1 and PW4 that the accused, Surujjan Bibi 

had assaulted PW4 with sandal, is unsafe to be relied upon because the 

I.O. did not submit charge sheet under any offence of assault or hurt, 

and it has been confirmed by the IO, that PW4 did not state before him 

in his statement u/s 161 Cr PC, that the accused had assaulted him with 

sandal, but had only stated that she  had prepared to assault him with 

sandal. Moreover, PW3, who was present in the meeting, has stated, in 
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his evidence, that when he came he saw argument between the accused 

persons and the President(PW4), over issue of ration card, and no 

quarrel had taken place. The evidence of PW3 also supports the fact that 

the accused persons had caused annoyance and disturbance in the 

office, which had led to the commotion.  

15.  The defense has put the suggestion that the accused had lodged a case 

against PW4, and hence, this case has been falsely filed. But, no 

evidence has been adduced to show that the accused had lodged a case 

or a cross case.  

16. Hence, in the light of the above, I am of the considered view that the 

accused persons, having lawfully entered the office, which was in 

possession of PW4, as in charge of the office, as a custodian or public 

servant, caused annoyance and disturbance. Hence, the offence u/s 447 

of IPC is proved, beyond reasonable doubt.  

17. In the light of the above, I am of the view that the prosecution has failed 

to prove the guilt of the accused persons u/s 294/506 of IPC against the 

accused persons, but has been able to prove the guilt of the accused 

persons u/s 447/34 of IPC. Hence, the accused persons are convicted u/s 

447/34 of IPC, but acquitted of the charge u/s 294/506 /34 of IPC.  

18. If the facts and circumstances of the case are considered in a holistic 

manner, it appears that the accused persons did not enter the office, 

which was open to public, with a guilty intention or guilty mind. Their 

grievance was in relation to ration card, and they had come to the 

Panchayat office for grievance redressal, where a public meeting was 

going to be held over such related matters. It appears to me that the 

annoyance and disturbance had arisen in the spur of the moment, when 

PW4 expressed his inability to retain the names of all the members of the 

family of the accused persons in their ration card. As stated above, the 

assertion of assault by sandal appears to be an exaggeration. Hence, in 

the light of the facts and circumstances of the case, I find that it is a fit 

case for releasing both the accused persons after due admonition u/s 3 

of Probation of Offenders Act.    
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19. Accordingly, the accused persons, namely, Mustt. Surajjan Bibi and Md. 

Asmat Ali, have been duly admonished for their inappropriate behaviour, 

and are released thereafter, u/s 3 of the Probation of Offenders Act. 

20. The judgment is pronounced in the open court on this 20TH of December, 

2017, in the presence of both sides. The judgment is prepared under my 

hand and seal of this Court. 

21.  The case is, accordingly, disposed of. 

                                                       

 

 

 

   (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT1:FIR 

Ext 2: Bail Bond 

Ext 3: Sketch Map 

Ext 4: Charge Sheet. 

 

                                                       

(K.K. Sharma) 

                                         Addl. CJM, Tezpur 

           

 

 

 

 


